












1 

2 

3 

4 

5 

6 

3 

8 

9 

10 

11 

li 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

I 

8amt Decree. If a resuhitted deliverable is disapproved by EPA, 

tp1aay again W any of the actions described in Subpart U of 

WsetiwL 

Y?. Settling Work Defendants acknowledge and agree that 

mmi%hr this Comment Decree nor any approvals or permits issued 

by ZPA or any other government entity ahall be deemed a warranty 

or rcpremmtation, either express or implied, by the United 

States that the activities thereby approved will result in 

achievement of the performance standards vMch this Decree re- 

quires Settling WorkDefendants to meet. EPA has exercised its 

best efforts to include in the Statement of Work all activities 

necessary to fulfill the requirements of the Remedial Design Work 

and the Remedial Action Work. Rowever, the Settling Parties ac- 

knowledge and agree that nothing in this Consent Decree 

(including the Statement of Work) or any deliverables submitted 
. 

pursuant thereto constitutes a warranty or representation, either . 

ekpress or implied, by the United States that compliance with the 
Statement of Work and/or any deliverables approved by EPA will 

result in achievemen?. of the performance standards that this 

Decreemequires the Settling Work Defendants to meet, and that 

such compliance shall not 'foreclose the United States from seek- 

ing compliance with all terms and conditions of this Decree in- 

cluding, but not limited to, the performance standards of this 

Section. 

2. EPA Performance of the Work: In 

determines that a Settling Work Defendant 

adequate or timely manner, the Work it is 

. . 

the event that EPA 

fails to perform, in an 

required to perform 
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pursuant to this Decree, XPA wy rlcct to perform a partion or 

all of the Workvhichtbt~ Work D8feadan-t As Yupired to 

performpursuanttothir,~ m SPAbSkarrrirre8 MC~~. 

Except as is aecessary to rrlrn an imiaaat 8nd mabstantial cn- 

dmgermeat to - health mW uav~, EPA shall povide 
. 

Settling Work Defendant8 vitatar (10) bays vritt8n notice of its 

intent to perform a portioa 01 rll of the Work. fn the notice, 
EPA shall also describe the aqmd deficiency. . 

. 

M. ff the Settling Um& DefeHuat mquired to perform the 
Work vhich EPA is takfng ovu &agrees vith EPA's determination 

that that Settling Work Defendant has failed to perform, in an 

adequate and timely namer, m Umrk it is mquired to perform by 

this Decree and that Settl5q Nk Defendant desires to dispute 

EPA% determination in this mgwd, that Settling Work Defendant 

shall invoke the dispute resom provisions of Section Xx 

(Dispute Resolution) within thirtp (30) days of receiving written 

notice of EPA's intent. Invocation of dispute resolution shall 

not divest EPA of its right to perform the Work during the dis- 

pute. Upon receipt of notification that EPA intends to take over 

the per;formance of a portion or all of the Work, that settling 
Work Defendant's obligatiotr to perform such Work pursuant to this 

Decree shall terminate. If EPA elects to perform the Work which 

-a Settling Work Defendant is required to perform pursuant to this 

Decree, that Settling Work Defendant shall pay a Work Assumption 

Penalty as provided in Subpart I of Section XIX (Stipulated 

Penalties) and all other obligations of that Settling Work Defen- 
dant to pay stipulated penalties for any portion of the Work 
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takenovarbytPA8~llbet~t~~iroJytof~A'P 

notice,exceptthatpayaecntOi~ flarlt~anpenalty 8hall 

be inrddi~fDrrnftZtipulrt+d~ltimubi~!~a~~l~ed miorto 

that Settling Work DefmadanVs receipt ob -A88 aotica of intent 

to take over all or a portion of the Work. A takeover of Work by 

EPA shall not affect &ckheedr8 obligatim to pay Rrture Response 

costspumuantto~~ mmaent of lhature Response 

Costs). 
. 

VIII. QQ&ITY AS_ 

A. Rach Settling Work Defendant &hall submit to EPA for ap- 

proval, in accordance with the schedule cmtained in the State- 

ment of Work, comprehensive Quality Aoouraaorr (rQAw) Project 

Plan(s) for all Work to be prriOm8d by that Settling Work Defen- 

dant pursuant to this Decree. The QA project Plan(s) l hall, 

where applicable, be prepared in accordance with 1 

Guidelines f Soecifications for Preuarbo GA Project Plans - 

QAMS 055180 (U.S. EPA December 1980) and P.S. EPA Region f)( 

Guidance for Preuarim GA Proiect Plans for Suuerfund Remedial 

roqects, Dot. 90A-03-89 (September, 1989), and any superseding 

or amended version of these documents provided by.EPA to the Set- 

tling Work Defendants. Upon receipt of EPA’s approval of each 

Final QA Project Plan, the Settling Work Defendant that submitted 

the plan shall immediately implement the QA Project Plan. 

B. Settling Work Defendants shall use QA procedures and 

25 protocols in accordance with the QA Project Plan(s) approved pur- 

26 suant to Subpart A of this Section, and ohall utilize standard 

27 EPA sample chain of custody procedures, as documented in the PJa- 
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1 Enforcement mestiw Ce Pol&$esm Procetbres 

nanual as Iwised ia uay 1986 and any mended or =p=-ding ver- 

sion of this document provided by SPA W the SCttring 3brJc Defen- 
dants, and the Patie Enforcement mvestiaations Center-Ha 

gor the Evidence Audit. published in September 1981 ti any 

amended or ruperseding version of this document provided by EPA 

to the Settling Work Defendants, far all ample collection and 

analysis act'ivities conducted pB to this Decree. 
c. In order to provide quality assurance and maintain 

quality control regarding all sampbs collected pursuant to this 

Decree, each Settling Work Defendant shall: 

1. Ensure that all contracts with laboratories 

that Settling Work Defendant for analysis of samples 

utilized by 

takenpur- 

suant to this Consent Decree provide for access of EPA personnel 

and EPA-authorized representatives to assure the accuracy of 

laboratory results obtained pursuant to this Decree. 

2. Ensure that all laboratories utilized by that Settling 

Work Defendant for analysis of samples taken pursuant to this 

Consent 

ProjecL 

3. 

c Decree perform all analyses according to the approved QA 

Plan(s). 

Ensure that all laboratories. utilized by that Settling 

Work Defendant for 

Decree participate 

Supply Performance 

analysis of samples taken pursuant to this _ 

in an EPA or EPA-equivalent Laboratory Water 

Evaluation Study. As part of the QA program 

and upon request by EPA, such laboratories shall perform, at that 

Settling Work Defendant's expense, analyses of samples provided 
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r.-- - ---a ._ - - rtr”.-* _d-r.4__A e.. a - .-e . .A. -- _ - _ ____. _ 

by EPA to dmonstrate the witp of each laboratory*% me 'EPII 

ray provideto aaa labora- swum of ten (10) snmfes per 

year per uml~cal combination. 

1. Emare that all laboratories utilized by that Orttling 

Wk Defepdant for analysis of 8mples taken pursuant tothfs 

Wee follow EPA procedures in order for data ttalfdatioar to be 

acmmp~ u outlined in U.S. ltpA Region IX, IgboratQOL 

(3anuary, l90'0), 

the &aboratorv Data VaLidat- pUn&io~~~l Nw for WnlUat- 

. Draft (July, lS88), the morv Datg 
. . Validation Functional Gudel&pes for malUat&pa or- malys& 

Draft (February, 1988) and any amended or superseding orrsion of 

these documents provided by EPA to that Settling Work Defendant. 

5. Agree not to contest EPJVo 

audits ta vmify compliance by #at 

the requirements of this Section. 
, 

authority to conduct field 

Settling Work Defendant with 

D. Each Settling Work Defendant shall require by contract 

and use its best reasonable efforts to ensure that samples taken 

on that Settling Work Defendant's behalf for purposes of im- 

plementing this Decree are retained and disposed of by analytical 
‘! 

laboratories in accordance with EPA’s customary contract proce- 

dures for sample retention, as outlined in the contract 

Mboratorv Proiect Statement of Work for Ora (October, 

1986), Contract Laboratom Pro$ect Statement of Work for Inor- 

gam (July 1987) and any amendments to or superseding versions 

of these documents provided by EPA to that Settling Work Defen- 

dant. If a laboratory fails to retain and dispose of samples as 
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that Settlkqwk Dmfendant shall confute &tm Ber 

the labora- sbuld continue to perform analytical wmk YC- 

quimdbytUsCorrsent Decree. At 3mVr urftt8n mqmst *ting 

wamsonsw, tb Settling work DefeHant mladldi8azP 

time trse of the laboratory. 

E. Notvithstandingtheother N of t_h Section, the 

Cie anay subqtibate other quality assurance procdaams for 8ome 

m all of the procedures required by this Sectiun If ldp1I issucs a 

written determination to both Settling Work Defendants tbt such 

other procedures and the supporting documentation qeneratmd by 

the City are sufficiently similar to the reguiremmntm UZ this 

SecUon and aq related reporting requirements for which such 

procedures and reporting regufrements would be substituted that 

EPA is satisfied with such procedures as a substitute for some or 

all of the r.eguirements of this Section and related reporting re- 

17 quirements. If at any time after issuing such a determination 

18 EPA decides that the City should again comply with all of the 

19 procedures of this Ssction, the City shall do so within thirty 

20 (30) days of receipt of EPA's written determination to this ef- 

21 feet, containing the reas&s for &PA's decision. 

22 IX. PROJECT COORD~~ 

23 A. Within fifteen days of the effective date of this 

24 Decree, EPA, Lockheed and the City shall each designate a Project 

25 Coordinator to monitor the progress of the Work and to coordinate 

26 communication among the Settling Parties. 

27 
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